On November 2, 1978, a "consent judgment" was entered by United States
District Judge James E. Doyle, and approved and consented to by, the parties
as evidenced by the signatures of their respective attorneys. The "consent
judgment" provides as follows:

This matter having come before the Court on the Complaint
filed in the captioned matter, and the parties having stipu-
lated to the material allegations of the Complaint as evi-
denced by the signatures of their attorneys, and the Court
having considered the same; it is hereby ORDERED:

That Thomas Eder, Pat Eder, and Mike Eder, now doing
business as Sherman Lime and Rock Company, their agents and
employees, and all persons in active concert and participa-
tion with them be permanently enjoined as follows:

1.  From refusing to admit authorized representatives of
the Secretary entry to, upon or through defendants' mine;

2.  From refusing to permit the inspection of the mine
by authorized representatives of the Secretary; and

3.  From interfering with, hindering, and delaying the
Secretary of Labor or his authorized representatives in
carrying out the provisions of the Federal Mine Safety and
Health Act of 1977, 30 U.S.C.A. 801-961 (1971 and Supp.
1978).

The Respondent appears to concede that its limestone quarry and related
milling operation falls within the definition of "coal or other mine" set
forth in section 3(h)(l) of the 1977 Mine Act. 4/ The Respondent argues
that the May 11, 1978, denial of entry was lawful because:  (1) it is
not engaged in an activity in or affecting interstate commerce; (2) the 1977
Mine Act's coverage does not extend to small, family-owned and operated mines

4/ Section 3(h)(l) of the 1977 Mine Act provides as follows:

"'[C]oal or other mine' means (A) an area of land from which minerals
are extracted in nonliquid form or, if in liquid form, are extracted with
workers underground, (B) private ways and roads appurtenant to such area,
and (C) lands, excavations, underground passageways, shafts, slopes, tunnels
and workings, structures, facilities, equipment, machines, tools, or other
property including impoundments, retention dams, and tailings ponds, on the
surface or underground, used in, or to be used in, or resulting from, the
work of extracting such minerals from their natural deposts in nonliquid
form, or if in liquid form, with workers underground/ or used in, or to be
used in, the milling of such minerals, or the work of preparing coal or
other minerals, and includes custom coal preparation facilities.  In making
a determination of what constitutes mineral milling for purposes of this
Act, the Secretary shall give due consideration to the convenience of
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